Letter 26 Request that Methodology be Specified in IEP with Legal Authority
(Your Name, Address, and Telephone Number)

Date:

To:
Name and Address of IEP Administrator

RE:
Request that Methodology Chose to Teach my Child be Stated in IEP

Dear ________________,

This is a request that the IEP team choose a methodology to educate my child and state the methodology in the IEP.  As you are aware, children with autism have many unique needs and it is critical that they receive an appropriate program.  There are a number of methods that are currently being used to teach children with autism.  Research has shown that there is no one method that is appropriate for all children that are autistic.  Therefore, the method that is appropriate to the child’s needs must be determined.  It is the function of the IEP to make that determination.

The law is clear that the methodology that is chosen be stated in the IEP.

34 CFR Section 300.347 states that the content of an IEP must include a statement of the special education…to be provided to the child.”  34 CFR 300.26(a)(3)(i) defines special education as “adapting, as appropriate to the needs of an eligible child under this part, the content, methodology . . . to address the unique needs of the child.  Thus, reading these two code sections together, the methodology must be set forth in the IEP.

Case law has also held that the methodologies must be written into the IEP.  For instance, in School Board of Lee County, Fla. v. S.W., 789 So.2d. 1162,1165 (Fla. 2d DCA 2001), the judge found the IEP deficient in articulating measurable standards to determine the child’s progress and ordered that the next IEP detail methodologies as to how progress toward annual goals was to be measured… The ALJ’s conclusion that S.W.’s next IEP must “detail methodologies for how progress toward annual goals [was] to be measure,” was nothing more than a confirmation of standards required under IDEA and its implementing regulations.

In another case, the judge held that  that the lack of specificity in identifying methods for evaluating student’s progress violated IDEA.  The ALJ did not order the school board to use a particular methodology, but merely directed it to identify which methodology it would be using.  The ALJ correctly applied the law in this regard.  Evans v. Bd. Of Educ. Of Rhinebeck Cen. Sch. Dist., 930 F.Supp. 83, 96-97 (S.D.N.Y. 1996)
No less than the US Supreme Court has found that the IEP team must determine methodologies.  “The primary responsibility for formulating the education to be accorded a handicapped child, and for choosing the educational method most suitable to the child’s needs, was left by the Act to state and local educational agencies in cooperation with the parents or guardian of the child.”  Board of Education v. Rowley, 458

Please specify the methodology that will be used to educate my child in the IEP.

Sincerely,

_____________________
(Your name)
